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FUNCTIONS IMPOSED ON HOSPITAL MANAGERS BY THE MENTAL HEALTH ACT 1983 AND THE CODE OF PRACTICE

SCHEME OF DELEGATION 
FUNCTIONS THAT CANNOT BE DELEGATED TO OFFICERS OF THE TRUST

	Function
	Statutory reference (1)
	Code of Practice (2)
	Authorised Person(s)/Committee

	Review of patients detention
	Section 20(3)
	Chapter 31
	Non-executive Directors

Associate Mental Health Act Managers*

	Exercise of hospital managers’ power to discharge unrestricted detained and Supervised Community Treatment Patients
	Section 23(2)(a)
	Chapter 32
	Non-executive Directors

Associate Mental Health Act Managers*

	
	
	
	


(1) Mental Health Act 1983 (as amended by the MHA 2007).  

            The Mental Health (Hospital, Guardianship and Consent to Treatment) (England) Regulations 2008 (S.I. 1184)

(2) The Mental Health Act 1983 Code of Practice (published in 2008)
* With reference to the report to the Trust Board from Jason Rowlands dated 29 November 2006 the issues raised in the paper have been resolved under  section  23(6) Mental Health Act 1983 (as amended by the MHA 2007)

FUNCTIONS THAT CAN BE DELEGATED TO OFFICERS OF THE TRUST
	Function
	Statutory Reference
	Code of Practice
	Authorised Person(s)/Committee

	Admission of patients under the MHA
	MHA sections 6(2), 40(1), 40(3), 47(3), 45B(2)
	Chapter 30
	Registered Mental Nurse 
(Documents for admission will be served by delivering it to an officer acting on behalf of the hospital managers on the admitting ward/unit)


	Hospital Managers duty to give information to detained patients, supervised community  treatment patients and nearest relative 
	S132 & 132A
	Chapter 2
	Named Nurse/Care Coordinator 

Mental Health Act Administration


	Receipt, Scrutiny and Rectification of documents
	MHA 11(2)

MHA section 15

Regulation 4(3)
	Chapter 13
	Receipt of Documents:

Registered Mental Nurse

Mental Health Act Administration
Scrutiny & rectification of Documents:-

Mental Health Act Administration
Medical Scrutiny:-

Consultant Psychiatrist 

 Specialist Registrar with appropriate clinical expertise



	Recording of Admission (Form H3) 

(for sections 2,3 & 4)
	MHA Sections 2,3 and 4 

Regulations 4(4) and 4(5)


	Chapter 13
	Registered Mental Nurse


	Function
	Statutory Reference
	Code of Practice
	Authorised Person(s)/Committee

	Recording admission 

(section 5(2) – Form H1

Section  5(4) – Form H2)
	MHA Sections 5(2) and 5(4) 
	Chapter 12
	Mental Health Act Administration
Registered Mental Nurse

	Receipt of Renewal documentation on behalf of Hospital Managers (Form 5)
	MHA Section 20(3)(b)
	Chapter 29
	Mental Health Act Administration

	Duties in respect of Victims of crime
	Domestic Violence, Crime and Victims Act

2004
	Chapter 18  18.18-20

Chapter 30 30.29
	Mental Health Act Administration Manager
Responsible Clinician

Clinical Nurse Manager

Ward Manager

	Receipt of order for the discharge of a patient, or notice of intention to make such an order from detention or CTO by RC or nearest relative
	
	
	Mental Health Act Administration Manager
Mental Health Act Administration

	Receipt of Community Treatment order (Form CTO1)
	Section 17A

Regulation 6(1)(a),(b)and 6(2)(a)
	Chapter 25
	Mental Health Act Administration

	Receipt of order varying CTO conditions (Form

CTO2)
	Section 17B(4)

Regulation 6(2)(b)
	Chapter 25
	Mental Health Act Administration

	Receipt of extension report for CTO (Form CTO7)
	Section 20A(4)(b)

Regulations 13(6)(a) (b) and 13(7)
	Chapter 29
	Mental Health Act Administration

	Receipt of notice recalling patient from CTO (Form CTO 3)
	Section 17E(6)

Regulation 6(3)(a)
	Chapter 25
	Mental Health Act Administration

	Record of detention in hospital after recall (Form CTO4)
	Section 17E

Regulations 6(3)(d)
	Chapter 25
	Registered Mental Nurse

	Receipt of CTO Revocation order

(Form CTO 5)
	Section 17F(4)

Regulation 6(8)(a) (b)
	Chapter 25
	Mental Health Act Administration

	Transfer of CTO Patient to a hospital under different managers (form CTO 6)

Function
	Section 17F(2)

Regulation 9(3)(a), 9(5)

Statutory Reference
	Chapter 30


	Decision to transfer made by RC

Mental Health Act Administration

	Transfer of Authority for detained patients (form H4)
	Section 19(1)(a)

Regulation 7(2)(a), 7(3)
	Chapter 30
	Decision to transfer made by RC

Mental Health Act Administration


	Function
	Statutory Reference
	Code of Practice
	Authorised Person(s)/Committee

	Duty to refer cases to Tribunal Mental Health
	Section 68
	Chapter 30
	MHA Administration

	Transfer to guardianship (Form G6)
	Section 19(1)(a)

Regulation 7(4)
	Chapter 30
	Mental Health Act Administration Manager

	Withholding patients’ correspondence
	Section 134
	Chapter 30
	Ward Manager
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